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City Council Meeting
Regular Session Minutes
August 27, 2018
I. CALL TO ORDER

A regular meeting of the City Council of the City of Liberty, Missouri was held in the Council Chambers at City Hall on August 27, 2018 with Mayor Lyndell Brenton presiding.  Mayor Brenton called the meeting to order at 7:00 p.m.

II.
INVOCATION AND PLEDGE OF ALLEGIANCE 

The invocation was given by Harold Phillips, who then led the pledge of allegiance.

III.
ROLL CALL

Council Members Present:
Harold Phillips, Ward I

Greg Duncan and Rae Moore, Ward II

Kevin Graham and Jeff Watt, Ward III
Michael Hagan and Gene Gentrup, Ward IV 

Council Members Absent:

Paul Jenness, Ward I

Staff Present:


Curt Wenson, City Administrator




Dan Estes, Assistant City Administrator/Finance Director



Vicki McClure, Assistant Finance Director




Shawnna Funderburk, Asst. to the City Administrator



Andy Noll, Public Works Director



Brian Hess, Utilities Director
BJ Staab, Parks and Recreation Director
James Simpson, Police Chief

Mike Snider, Fire Chief




Karan Johnson, Economic & Business Dev. Manager
Katherine Sharp, Planning Director



Mike Peterman, Planner




Janet Pittman, Deputy City Clerk


Public Present:


Kellie Houx, Liberty Tribune




20 members of the public
IV.
APPROVE MINUTES AND SUMMARIES 
V.
CITIZENS’ PARTICIPATION  
Jessica McKinney, 2144 Jetty St., Liberty, spoke on behalf of the Liberty Pitbull Alliance.  She stated that she had polled City Council and their concerns seem to be more dangerous dog related vs. Pitbull specific. She reiterated that the Humane Society recommends repeal of breed specific bans.  There is also an organization called the Animal Justice League of America that is willing to partner with the City, and would be an added resource – placing blame on the owners, where it belongs.  She stated that Animal Control has been great to work with, and thanked Council for their work on this issue.  Now that a Dangerous Dog ordinance has been implemented, she urged Council to repeal the breed specific ban.
Shane Rudman, 2250 SW State Rd., Lee’s Summit, stated that he is the founder of the Animal Justice League of America, whose mission it is to end abuse through real accountability.  He commended Council for approaching a potential repeal of the breed specific ban in the right way (by first implementing a thorough Dangerous Dog ordinance).  He is a believer in a common sense end of animal abuse and discrimination, and 17 years of studies support that owners are responsible for dog bites. He noted that 21 states have outlawed implementing new BSL restrictions, and he is hoping that Liberty would be the first community to repeal a breed specific ban.  He added that his business endorses different communities/businesses that protect the people and the animals, and that one such community recently redesigned its plan to be ‘justice approved’. Mr. Rudman stated that this dog friendly community will have a 7% increase in home value.

Juliet Schofield spoke on behalf of her parents, Jan and John Rowe, who reside at 2515 Hughes Road.  She stated that their property is within City limits but not on City water.  The well they use is not located on their property, and according to testing, is not healthy.  They spoke with John Findlay, City Engineer, who stated that it is typically the responsibility of the owner or developer to submit stamped plans etc. to be added to the City’s system.  She stated that the described process would be expensive for two people on a fixed income.  As Liberty continues to grow, and properties are being developed closer and closer to their property (ie Homestead), she’s wondering if there is an opportunity for her parents, and other homes in that vicinity, to participate with the City on those costs so they can get healthy drinking water.
VI.
MEETING SCHEDULE

VII.
CONSENT AGENDA
Mayor Brenton stated that the appointment of Debbie Jones to the Tree Board was being removed from the consent agenda.

A. Appointments/Reappointments
1. Cemetery Advisory Committee

a. Reappoint Fred Foster to a term expiring September 1, 2021

Council Member Graham moved to approve the appointment.  Council Member Phillips seconded the motion, which carried unanimously.

B. Resolution appointing Directors to the Liberty Corners Community Improvement District Board of Directors:
a. Timothy Laycock, Owner’s Rep, to a term expiring August 22, 2022
b. Robert Viglaturo, Owner’s Rep, to a term expiring August 22, 2022

Action:
Council Member Graham moved to approve the resolution.  Council Member Phillips seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Inscribed in Resolution No. 2998.
VIII.
PUBLIC HEARINGS
A. Ordinance Amending Chapter 30, “Unified Development Ordinance”, of the Code of the City of Liberty, Clay County, Missouri [P&Z Case 18-07A] (postponed from July 30/18)

The amendment encompasses changes to the following sections: Final Plat requirements; fences in residential districts; parking ratios; cul-de-sac lengths; residential buffer requirements; metal siding on accessory structures; commercial light fixture heights; and, specific fees for applications.
Mayor Brenton opened the Public Hearing and asked if anyone wished to speak either 
in favor or in opposition of the resolution/ordinance. Seeing no one wishing to speak, 
the Mayor closed the Public Hearing.

Document No. 8718 was read.

Action:
Council Member Phillips moved to waive the rules and consider the ordinance on first reading.  Council Member Hagan seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Watt moved to amend the ordinance by removing Section II, amending Sec. 30-81.1, ‘Accessory structures, in all districts’ (fences), to allow for further review.  Council Member Hagan seconded the motion.

Vote:
Motion passed 7-0-0

Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Action:
Council Member Hagan moved to approve the ordinance as amended.  Council Member Phillips seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10946.

B. Ordinance Amending the Unified Development Ordinance (UDO) of the Code of the City of Liberty, Clay County, Missouri (Section 30-43, Boundaries of districts; Rights-of-way Zoning) [P&Z Case 18-24A] (request consideration on 1st reading)
Through the City’s zoning regulations, the City has in place restrictions on permitted uses and other requirements to preserve the residential and community feel and appearance of its single-family residences and zoned areas.  Therefore, it is in the best interest of the City’s residents to ensure that the City’s ROW within, adjacent to, or nearby residential areas is also zoned single-family residential so that the uses and appearance of such uses in the ROW continue to reflect that residential and community feel and appearance.
Mayor Brenton opened the Public Hearing and asked if anyone wished to speak either 
in favor or in opposition of the resolution/ordinance.
Madeline Romious, AT&T representative, stated that AT&T is opposed to the proposed ordinance.  She stated that the right-of-way should match that of the property zoning, should not be the most restrictive designation.  A commercial/industrial property that may have a residential dwelling on it would trigger a 1,000 buffer, which is unreasonable. This type of blanket restrictiveness does not serve the best interests of Liberty residents, or business owners.
Melody Allen, Verizon Wireless representative, stated that Verizon is opposed to the proposed ordinance as although this is being presented as a City Code amendment it seems to be more of a rezoning application, with the City not going through the rezoning process as set out by state statute (including proper notice to home owners etc.)
Seeing no one else wishing to speak, the Mayor closed the Public Hearing.

Document No. 8719 was read.

Action:
Council Member Phillips moved to waive the rules and consider the ordinance on first reading.  Council Member Watt seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Gentrup moved to approve the ordinance.  Council Member Phillips seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10947.

IX.
ORDINANCES, CONTRACTS AND RESOLUTIONS

Mayor Pro Tem Gentrup took over as Chair of the meeting.

A. Acknowledgement of vendor payments for the period of August 3 to August 17, 2018.

1. Ordinance excluding Westland Landscape payments
Document No. 8720 was read.  

Action:
Council Member Hagan moved to approve the vendor payments.  Council Member Phillips seconded the motion.

Roll Call

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10948.

2. Ordinance including Westland Landscape payments

Document No. 8721 was read.  

Action:
Council Member Watt moved to approve the vendor payments.  Council Member Hagan seconded the motion.

Roll Call

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None
Approved by the Chair and inscribed in Ordinance No. 10948.

Mayor Brenton resumed as chair of the meeting.
B. Ordinance Establishing the 2018 Ad Valorem Tax Levies for City Operations for the 2019 Budget Year (second reading)
For the purpose of providing funds to meet operating needs for the 2019 budget year, in addition to revenue received from other sources, it is hereby determined that the 2018 tax levies required for the General Fund and the Parks & Recreation Fund are as follows:

Fund



Levy Per $100 of Value


General Fund



$0.8203




Parks & Recreation Fund
 
  0.1445



   

TOTAL


$0.9648

Document No. 8717 was read.

Action:
Council Member Hagan moved to approve the ordinance.  Council Member Phillips seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10949.

C. Ordinance accepting and approving a Final Plat for Liberty Commons, 4th Plat, in the City of Liberty, Clay County, Missouri [P&Z Case 18-14FP] 

The application will subdivide the three buildings along the north and east side of the development into their own lots.  This plat will not change any configuration of the existing buildings on site; it is merely a subdivision of land.  Shared access to parking, drives, and utilities, as well as regulations for shared common areas are granted through a recorded Declaration of Reciprocal Easements, Covenants and Restrictions (REAs).
Document No. 8722 was read.

Action:
Council Member Watt moved to waive the rules and consider the ordinance on first reading.  Council Member Hagan seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Gentrup moved to approve the ordinance.  Council Member Phillips seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10950.

D. Lillian Hills

1. Ordinance accepting and approving a Final Plat for Lillian Hills, SE Corner of Lee Dr. and Birmingham Road, in the City of Liberty, Clay County, Missouri [P&Z Case 18-21FP]

This is an approximately 11.2 acres, 33 lot plat to accommodate the development of single family homes. The original development plan was approved as a Planned Development that allowed for lots that are slightly smaller than a standard single family lot in lot size minimum, and side yard setback, and lot width minimum.
Document No. 8723 was read.

Action:
Council Member Hagan moved to waive the rules and consider the ordinance on first reading.  Council Member Graham seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Graham moved to approve the ordinance.  Council Member Gentrup seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10951.

2. Resolution approving a Final Development Plan for Lillian Hills, SE Corner of Lee Dr. and Birmingham Road, in Liberty, Clay County, Missouri [P&Z Case 18-23FP]

Action:
Council Member Hagan moved to approve the resolution.  Council Member Graham seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Inscribed in Resolution No. 2999.
E. Resolution approving a Preliminary Plat for Homestead Hills, NW Corner of S. Withers Rd. and South Liberty Parkway, a Subdivision of Land in Liberty, Clay County, Missouri [P&Z Case 18-13PP]

Proposal is to plat 64 acres for the development of 122 single family homes; 56 are villa lots and 66 are standard single family lots.  

Action:
Council Member Watt moved to approve the resolution.  Council Member Graham seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Inscribed in Resolution No. 3000.
F. Ordinance amending Ordinance No. 10846, approving a Contract with A.W. Schultz, Inc. for Construction and Installation of the SCADA Upgrade for the Water Treatment and Wastewater Facilities, Project #UT-004-16

As portions of the project communications were brought online, the radio network for transferring data between sites was having problems.  Analysis by A.W. Schultz, the IT Department and the City’s engineering representative for the project, determined that the proposed additions to the project would be necessary to provide for a reliable communications network.  The additional scope includes:

1. Splitting the water and wastewater communication systems into two separate radio networks.  This will improves reliability and minimizes problems of one network shutting down both system communications.

2. Separating some communications at the Rush Creek Lift Station to keep traffic off of the radio network, improving responsiveness of the wastewater lift station network.

3. Adding a higher speed, point to point, network link between Gordon Tower and the Well Field in order to improve the responsiveness of the Well Field operations.


The additional scope of the project will replace some outdated equipment and provide more reliability in the radio network system for water and wastewater communications to remote sites.

Document No. 8724 was read.

Action:
Council Member Phillips moved to waive the rules and consider the ordinance on first reading.  Council Member Hagan seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Watt moved to approve the ordinance.  Council Member Phillips seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10952.

G. Ordinance approving a Contract with Insituform Technologies USA, LLC for Construction of the 2018 CIPP Sewer Rehab, Project #UT-005-18

The improvements will consist of 10 sanitary sewer mains that will be lined via cured in-place pipe (CIPP) method with service connections on those mains being lined up to two feet within the lateral.  In addition, 29 manholes will be rehabilitated by various means, including epoxy lining, cement lining and bench and invert sealing.  These improvements were identified as the most crucial in the areas analyzed to help prevent inflow and infiltration (I/I) into the sanitary sewer collection system.

Document No. 8725 was read.

Action:
Council Member Phillips moved to waive the rules and consider the ordinance on first reading.  Council Member Watt seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Watt moved to approve the ordinance.  Council Member Gentrup seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10953.

H. Ordinance authorizing the Mayor to Execute a Second Amendment to the Tax Increment Financing Contract with Legacy Development

The developer, Legacy Development, requests City Council approval of a quick service restaurant to be located within the Liberty Commons project.  One pad site is still available and the developer proposes a Lions Choice restaurant to locate there. The only users able to accommodate that site would be small retailers or a quick service restaurant (higher sales taxes generated).
Document No. 8726 was read.

Action:
Council Member Hagan moved to waive the rules and consider the ordinance on first reading.  Council Member Phillips seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Watt moved to approve the ordinance.  Council Member Phillips seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10954.

I. Ordinance authorizing the City Administrator or his designee to execute and Administrative Fee Agreement, Electronic Fund Transfer (EFT) Agreement, an Intergovernmental Transfer (IGT) Agreement, and a Provider Agreement with The Missouri Department of Social Services (DSS), MO HealthNet Division (MHD) for the purpose of participating in the authorized GEMT Uncompensated Reimbursement Program
The program allows entities the opportunity to receive federal funds for the uncompensated difference between the City’s cost for a Medicaid transport and the current reimbursed rate received as billing revenue.
Document No. 8727 was read.

Action:
Council Member Hagan moved to waive the rules and consider the ordinance on first reading.  Council Member Phillips seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Watt moved to approve the ordinance.  Council Member Gentrup seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10955.

J. Ordinance amending Chapter 20, “Motor Vehicles & Traffic,” of the Code of the City of Liberty, Clay County, Missouri

Amendment to Section 20-180 to restrict parking on NE 96th Street, both sides, from the intersection of M-291 Highway south to the west city limits. This will allow emergency vehicles and snow plow trucks to navigate the roadway.
Document No. 8728 was read.

Action:
Council Member Watt moved to waive the rules and consider the ordinance on first reading.  Council Member Hagan seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Gentrup moved to approve the ordinance.  Council Member Hagan seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10956.

K. Ordinance amending Ordinance No. 10891, approving a Contract with Superior-Bowen Asphalt Company, LLC for the 2018 Street Maintenance Pavement Restoration Project, increasing the amount by $93,091.63, from $938,311.00 to a not to exceed amount of $1,031,402.63

Over the course of the contract, the following necessary additional work was identified by City staff:

· Address drainage issues at various locations.

· Unforeseen subgrade instability during reconstruction of the public parking lot at the southwest corner of Franklin Street and Gallatin Street requiring additional subgrade stabilization work.

· Removal and replacement of concrete and asphalt at the northeast corner of Kansas and Gallatin required to address ADA compliance issues.

· Additional repairs of streets as necessary to complete concrete and asphalt rehabilitation.

The work identified above produces a projected increase of $93,091.63 to the original contract.  Consequently, the authorized contract amount will need to increase from $938,311.00 to $1,031,402.63 and will be memorialized via change order with Superior-Bowen Asphalt Company, LLC.
Document No. 8729 was read.

Action:
Council Member Hagan moved to waive the rules and consider the ordinance on first reading.  Council Member Watt seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Watt moved to approve the ordinance.  Council Member Gentrup seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10957.

L. Ordinance authorizing a Professional Services Agreement between the City of Liberty, Missouri and Terra Technologies for Environmental Services at the 42 Acres within Heartland Meadows owned by the City of Liberty in an amount not to exceed $29,640.00
Prior to development of the City’s 42 acres, a developer would be required to submit for Nationwide Permits for properties that impact wetlands/open water ponds and jurisdictional stream channels, and complete an endangered species report to the appropriate federal agency. Completion of the study now will save time (approx. 4-6 months) in the development process and will be beneficial to know up front what the costs would be for required wetlands mitigation.

Document No. 8730 was read.

Action:
Council Member Phillips moved to waive the rules and consider the ordinance on first reading.  Council Member Gentrup seconded the motion.

Vote:
Motion passed unanimously.

Action:
Council Member Hagan moved to approve the ordinance.  Council Member Gentrup seconded the motion.

Vote:
Motion passed 7-0-0
Yes:
Council Members Phillips, Moore, Hagan, Graham, Watt, Duncan and Gentrup

No:
None

Abstain:
None

Approved by the Chair and inscribed in Ordinance No. 10958.

X.
OTHER BUSINESS
XI. MISCELLANEOUS MATTERS FROM CITY ADMINISTRATOR
XII. MISCELLANEOUS MATTERS FROM MAYOR AND CITY COUNCIL

XIII.
ADJOURNMENT

The meeting adjourned at 8:30 p.m.








__________________________________








Mayor

Attest:

_____________________________________

Deputy City Clerk
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